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' - STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
P.O. BOX 2000, SACRAMENTO, CA 95812-2000
(916) 657-2170

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE <

If the information below is inaccurate, please line it out in red and provide current information. . —
Notify this office if ownership or address changes occur during the coming year. e "

PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 1999

OWNER OF RECORD: COLOMA-LOTUS RANCH DITCH USERS ASSOC T

JAMES E BARNETT STATEMENT NO:

PO BOX 550
LOTUS, CA 95651

SOURCE: SOUTH FORK AMERICAN RIVER

TRIBULTARY TO: TELEPHONE NUMBER:

COUNTY: EL DORADO (916) - 626-9203

DIVERSION YEAR OF FIRST USE: 1853
PARCEL NO:

WITHIN: NE¥ OF SWY SECTION 26, T11N, R10E, MB&M.

A.  Water is used under: Riparian claim Pre 1914 right x Other (explain);
B. Year of firstuse (Please provide if missing above) l 5 53

th: If monthly and annual use are not known, check the months in

C. Amount of Use — Enter the amount of water used each mon
which water was used.

Amounts below are: Gallons _____ Acre-féet ___L Other
. | Total
Year Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec - | Annual
1996 leel [16CC |16Ce |16¢c o ATRVIAAA
1997
1998

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation (44 [r_». o usy acres; Stockwatering [Z) /fl;g—g//n/ , Domestic N on € ;
Tiner (specify) _&fr‘ox [0 /1:1// < S rPLe/A o7~ _,4?%[4_ &.__M %Y LA

y changes in yohr project since your previous statement was filed. (New pump,

E. Changes in Method of Diversion ~ Describe an
enlarged diversion dam, location of diyggsion, etc.)
: dd g (797, O Pyres Lo WS Sl /,y Ol.zpﬁ;er/
Entnced o jf kscl . ) .
F. se answer only those questions Detow which are applicable to your project.

1. Conservation of water
a.  Describe any water conservation efforts you may have started:

b.

pre 1914 appropriative water right for water not used due to a conservation effort is

c.  If credit toward beneficial use of water under claimed
e show the amounts of water conserved:

claimed under section 1011 of the Water Code, pleas

19 ggj W(af/mg) 19 (affmg) 19 (af/mg)

2. Water quality and wastewater reclamation

a.  Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water polluted by waste to
a degree which unreasonably affects such water for other beneficial uses? YES NO . . W
sad 10

SUP-STATE (12-98)
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Q State Water Resources Control Board

Division of Water Rights
< . 901 P Street » Sacramento, California 95814 « (916) 657-1945 .
w"‘?“‘ lH Hickox Mailing Address: P.O. Box 2000 + Sacramento, California - 95812-2000 Gray Davis
ecretary for FAX (916) 657-1485 « Web Site Address: http://www.swrcb.ca.gov Governor
Environmental
Protection
In Reply Refer

t0:363:CAR:262.0(09-05)
JUN 0 4 1999

Coloma-Lotus Ditch Association
c/o Mr. James Barnett

P.O. Box 550

Lotus, CA 95651

Dear Mr. Barnett:

WATER RIGHTS COMPLAINT FROM THE CALIFORNIA SPORTFISHING PROTECTION
ALLIANCE REGARDING DIVERSION FROM THE SOUTH FORK AMERICAN RIVER IN
EL DORADO COUNTY

The State Water Resources Control Board's (SWRCB) Division of Water Rights has received a
complaint from the California Sportfishing Protection Alliance (CSPA). The complaint alleges
that the Coloma-Lotus Ditch Association (Association) may be diverting water without a valid
basis of right. A copy of the complaint is enclosed for your review.

I am aware that Statement of Water Diversion and Use No. S000388 is on file with this office
under the Association's name. While this document is not by itself a basis of right, the
information contained therein indicates that the initial diversion of water into the Coloma-Lotus
Ditch began prior to 1853. Therefore, a valid claim to a pre-1914 appropriative right may very
well have been initiated. CSPA representatives have indicated to me that they believe a
sufficient period of nonuse occurred after 1914 so that any claim of a pre-1914 appropriative
right for the Coloma-Lotus Ditch that may have been initiated would no longer be valid.

According to a letter contained in the file for S000388 dated June 17, 1987, from Brian E. Maloney,
counsel for the Association, to the Board Members of the Association, the El Dorado Irrigation
District contracted with the Coloma-Lotus Ditch Company from 1966 through 1986 to operate and
maintain the ditch as well as supply the Company's customers with water. This letter also contains
the following discussion of pre-1914 rights:

"... with regards to the maintenance and disposition of pre-1914 water rights, I
wish to bring the following to the Board's attention. I should also note that this
is merely general information and it is necessary for me to complete my
research before the following should be acted upon.




Coloma-Lotus Ditch Association 2

JUN 0 4 1999

Prior to 1872, appropriative water rights could be acquired by simply taking and
beneficially using water. Thereafter, in 1872, the legislature enacted certain
laws which were included in the Civil Code and which established a permissive
procedure for perfecting an appropriation of water. Basically speaking, these
provisions, including posting the notice of appropriation at the proposed point
of diversion and recording a copy thereof with the County Recorder. Under
such sections, if the statutory procedures were followed and the appropriation
was completed with due diligence, the appropriative right related back to the
date of posting.

Where a water right was acquired under these early laws, it could only be
maintained by continuous beneficial use of the water. Thus, regardless of the
amount claimed in the original notice of appropriation, or at the time of
diversion and use first began, the amount which can now be rightfully claimed
under a pre-1914 appropriative right is the amount fixed by actual beneficial
use both as to the amount and season of diversion. Such a right can be lost
either by abandonment (where there is the intent to abandon) or merely by
nonuse.

If a claim to water based upon a pre-1914 appropriative right is disputed, the
law will require evidence of both the original appropriation and the subsequent
maintenance of the right by continuous and diligent application of water to
beneficial use. Moreover, a record of such water use under a pre-1914
appropriative right should be established by the filing of a statement of water
diversion and use. The law requires that such a statement be completed for
diversions during the calendar year and should be filed before July 1 of the
Jollowing year.

With respect to the transfer of a pre-1914 water right, much has been written
with respect to the problem of uncertainty as to the amount of water which can
be transferred. This is mainly due to the absence of quantity restrictions and
centralized recording which renders it difficult to determine with any degree of
precision exactly what amount of water an appropriator may claim under any
particular pre-1914 right.

In addition, it has long been settled in California that an appropriator may
change the point of diversion, place of use, or character of the use of water in
the exercise of his appropriative right without affecting his right to divert and
use the water, provided that the rights of others are not thereby impaired. The
Water Code provides that where a person is entitled to the use of water by virtue
of an appropriation made prior to the effective date of the Water Commission
Act, he may 'change the point of diversion, place of use, or purpose of use if
others are not injured by such change, and may extend the ditch, flume, pipe or
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aqueduct by which the diversion is made to places beyond that where the first
use was made'. Section 1706 California Water Code. It should be noted that
this is a general rule only and that a subsequent appropriator is free to claim
that a change in the point of diversion has resulted to his or her injury."
(double underlining mine)

Did Mr. Maloney ever complete his research? If not, do you have evidence of both the original
appropriation and the subsequent maintenance of the right by continuous and diligent application
of water to beneficial use from 1914 until today? The file for SO00388 only contains limited
information regarding diversions made during 1966 and the period between 1989 and 1995.
Submittal of documentation regarding the full record of diversion from 1914 to today would
significantly aid our analysis of this complaint.

[ have also enclosed "Answer to Complaint" forms and an information pamphlet regarding our
complaint process. Please respond to the allegations in the complaint within 15 days from the
date of this letter. Upon receipt of your response, all items submitted by each party will be
evaluated to determine whether further action is required by the SWRCB.

[f there are any questions, I can be reached at (916) 657-1945.

Sincerely,

ORIGINAL SIGNED BY.

Charles A. Rich, Chief
Complaint Unit

Enclosures

cc: Mr. James Crenshaw, President
California Sportfishing Protection Alliance
1248 East Oak Avenue, Unit D
Woodland, CA 95776

Mr. Robert J. Baiocchi, Consultant
California Sportfishing Protection Alliance
P.O. Box 357

Quincy, CA 95971

CRICH:lvalin 6/2/99
u\comdrvicrich\09-05
Control Tag No. 15855
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STATE WATER RESOURCES C(.)NTROL BbARD, DIVISION OF WATER RIGHTS
P.0. BOX 2000 SACRAMENTO, CA 95812-2000
(916) 657-2170

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

If the information below is inaccurate, please line it out in red and provide current information.
Notify this office it ownership or address changes occur during the coming year.

PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 1996.
OWNER OF RECORD: COLOMA-LOTUS RANCH DITCH USERS ASSOC

JAMES E BARNETT STATEMENT NO: S000388

P O BOX 550

LOTUS, CA 95651

SOURCE: SOUTH FORK AMERICAN RIVER

TRIBUTARY TO: TELEPHONE NUMBER:

COUNTY: EL DORADO ' (916) 626-9203

DIVERSION YEAR OF FIRST USE: 1853
PARCEL NO: _

WITHIN: NE¥ OF SWY SECTION 26, T11N, R10E, MB
A. Water is used under: Riparian claim ; Pre 1914 right ; Other (explain)

B. Year of first use (Please provide if missing above)

C. Amount of Use - Enter the amount of water used each month. If monthi
which water was used.

y and annual use are not known, check the months in

Acre-feet U (other)

P79 arwnwal

NOV.  DEC ANNUAL

Amounts below are;  Gallons

J b6 & Per mowt g

YEAR JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT OCT.

1993 L~ | ¢ e | L
- g e (5 (g L

1995
D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, efc.
Irrigation ‘ acres; Stockwatering o ; Domestic
Other (specify)

E. Changes in Method of Diversion - Describe any changes in your project since your previous statement was filed. (New

pump, enlarged diversion dam, location of diversion, etc.) /L / P —

=7 @
= o Lo
F. If part of the water listed in Part C consists of reclaimed or polluted water, please indicate the anp al.amounts of féclaimed
or polluted water in the space below. N EE; ik ECS
s & 5
‘ i
| declare under penalt/ of perjury that the information in this report is true to the best of my knowledge and Ez‘fet —y
i =2
paTeD: __Jo le R 19 96 ot _ Lot 8 o - California
SIGNATURE: b/;%"’é"‘” /ég&""’“' % K
PRINTED NAME: Jobin  Tlewn
{LAST NAME)

(FIRST NAME) (M. NAME)

COMPANY NAME: _( 27 tu s LNy 5 DXl Ucers Asso.

See back of page for General Information. If there is insufficient space for your answers,
please number them in the space provided on the back of this form. WR4O-1 (416)
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b PLEASE COMPLETE, SUBMIT THE ORlGINAI. AND MAKE A COPY FOR YOUR RECORD

STATE WATER RESOURCES CONTROL BOARD  /2-#/-45~
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812-2000

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

‘wne

ml

STATEMENT NO: S000388
OWNER OF RECORD: COLOMA-LOTUS RANCH DITCH USERS ASSOC

JAMES E BARNETT Ewv. vet
P O BOX 699 b
LOTUS, CA 95651 Po.Box $50

S0URCE: I0UTH FORK AMDBRICAN RIVER

TRIBUTARY TO:
COUNTY: EL DORADO TELEPHONE NUMBER:
DIVERSION (916) 626-9203

YEAR OF FIRST USE: 1853

WITHIN: NEY OF SW% SECTION 26, T11N, R10E, MDB&M.
PARCEL NO: __J

(If any of the above information is inaccurate or missing, please correct. Notify this office if ownership or
address changes occur during the coming year.)

: 1995
COMPLETE AND RETURN THIS FORM BY JULY 1,

; Pre 1914 right X ; Other (explain)

/553

A. Water is used under: Riparian claim
B. Yearof first use (Please provide if missing above)

C. Amount of Use - Enter the amount of water used each month. if monthly and annual use are not known,
check the months in which water was used.

Amounts below are: 1 Gallons XAcre-feet 2 (other)
‘ , TOTAL
JAN. FEB. MAR. APR. MAY JUNE JULY ‘AUG. SEPT. OCT. NOV. DEC
‘ ANNUAL
1992 vl v le | 21 v | 0 000
1993 o 2 W= a4 L JoOCo
1994 - e L L i - 14,000

D. Purpose of Use - Specify number of acres irrigated, stock watered persons served, etc.
£ acres; Stockwatering - Domestlc’? v ‘

Irrigation
Other (specify)

+»» CONTINUE ON BACK PAGE *** . F

(AN - wRao-1 (195)
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(916) 657-2046
FAX: (916) 657-1485

_— , In Reply Refer
JAN 1 2 1995 : t0:341:RMD:1692

Mr. Frederick C. McKain
Engineering Department

El Dorado Irrigation District
Placerville, CA 95667

Dear Mxr. McKain:

REPORTING REQUIREMENTS/STATUS FOR EL DORADO IRRIGATION DISTRICT
(EID) WATER RIGHTS; APPLICATION NOS. Al692, A7478, Al1675,
Al13794, Al4426, & Al5140; STATEMENT OF WATER DIVERSION AND USE
NOS. 8388, S9304, sS9528, S10717, S13501, & S13502

This letter is to follow up several phone conversations since
January 5, 1995 concerning the status of reports required for the
different water rights held by EID. The information provided
below is based on our automated database, the "Water Rights
Information Management System," rather than a comprehensive
review of the files. Please let us know of any discrepancies.

APPROPRIATIVE RIGHTS

Our records indicate that EID, as sole owner, had filed sixteen
applications for appropriative rights. Ten of these are no
longer active, with seven cancelled before being permitted and
three being revoked. Of the six that are active, five have been
licensed while one is still under permit. Our records do not
show any active permits or licenses with EID listed as a
co-owner.

For a project under a permit, an annual "Progress Report by
Permittee" is required until the project is licensed. Our
records indicate that EID has one project under permit,
specifically Permit 4071 (Application 7478) on the Middle Fork
Cosumnes River. No annual progress report has been submitted
since 1989 for this permit. As requested, enclosed for your
completion are duplicate pre-printed copies of the 1991, 1992,
and 1993 Progress Report forms for Permit 4071. I was unable to
locate a pre-printed duplicate Progress Report form for 1990.

For projects that have been issued licenses, pre-printed "Report
of Licensee" forms are distributed for completion on three-year
intervals. The Licensee Reports for three of your licenses were
last submitted for the three-year interval ending in 1988.
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These three licenses are: (1) License 2184 (Application 1692),
North Fork Weber Creek; (2) License 11400 (Application 11675),
South Fork American River; and (3) License 11401 (Application
15140), South Fork American River. Enclosed for your completion
are the duplicate pre-printed copies of Licensee Report forms for
1989, 1990, and 1991 for these rights.

The Licensee Reports for the remaining two licenses were last
submitted for the three-year interval ending in 1984. These
licenses are: (1) License 8176 (Application 13794), Deer Creek;
and (2) License 8177 (Application 14426), also on Deer Creek.
Enclosed for your completion are duplicate pre-printed copies of
Licensee Report forms for 1988, 1989, and 1990 and for 1991,
1992, and 1993 for these rights. (I was unable to locate
duplicate copies of the Licensee Report forms for 1985, 1986, and
1987.) 1In one of our conversations, you indicated you were going
to research whether there had been a change of ownership on these
two rights. Enclosed for your convenience are copies of Form WR
2%9a, Notice of Assignment, which can be used to inform us of any
ownership changes.

We are currently changing over to a new database and also have
switched to a new mailing schedule for the pre-printed Licensee
Report forms. All Licensee Report forms will be sent out
alphabetically, with the first third being sent out at the end of
this month and subsequent thirds sent out over the following two
years. Therefore, it appears that the Licensee Report forms
covering the three-year interval of 1992, 1993, and 1994 for all
your licenses will be sent to you this month. Because of this
new schedule, there will be duplicate reporting for some years.

RIPARIAN AND PRE-1914 APPROPRIATIVE RIGHTS

Persons diverting water under claim of riparian rights or
pre-1914 appropriative rights, with certain exceptions, are
required to file a "Statement of Water Diversion and Use"
(Statement) with our office. The Statements are completed for
diversions during a calendar year and should be filed before July
1 of the succeeding year. Thereafter, pre-printed Supplemental
Statement forms are distributed for completion at three-year
intervals. For additional information, please refer to the
enclosed pamphlet titled "Statements of Water Diversions and
Use," July 1977.

Our records show that EID has filed six Statements. One of
these, 5388, South Fork American River, was subsequently
transferred to the Coloma-Lotus Ranch Ditch Users Association in
1991.
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A summary of the remaining five Statements, including the last
year we have records of water use, is provided below:

No. Source Year
S09304 Bass Lake Reservoir 1988
509528 Clear Creek 1977
S10717 South Fork American River 1989
S13501 North Fork Cosumnes River 1990
S13502 Clear Creek 1990

I was unable to locate any duplicate pre-printed Supplemental
Statement forms distributed on three-year intervals for these
diversions. As a result, enclosed are blank Supplemental
Statement forms for your use.

Similar to the Licensee Report forms, the mailing of the
Supplemental Statement forms will be switched to alphabetical,
with the first third mailed this month. Therefore, you should
receive all of your pre-printed Supplemental Statement forms for
1992, 1993, and 1994 by the end of this month.

Thank you for your cooperation and if you have any questions,
please write or telephone me at the above number.

Sincerely,

ORIGINAL SIGNED pv

Ronald M. Duff
Associate WRC Engineer
Permit and License Unit
Enclosures

RMDuff\lbitnoff 1/12/95 a:\rmd\1692
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2890 MOSQUITO ROAD ® PLACERVILLE ® CALIFORNIA 95667 @ PHONE (916) 622-4534

In reply refer to: E0290-170

February 8, 1990

State Water Resources Control Board
Division of Water Rights

P.0. Box 2000

Sacramento, CA 95810

Subject: Supplemental Statement of Water Diversion and Use
South Fork American River, Coloma/lotus Area

To Whom It May Concern:

Attached you will find the Supplemental Statement of Water Diversion and Use
for El Dorado Irrigation District, Statement No. 000388. This Statement is
for years 1986, 1987 and 1988 on the South Fork of the American River near
Coloma.

Very truly yours,

e i

Frederick C. McKain
Director, Resource Planning
and Development

FCMc/SF:alc

Attachment

cc: Water Rights File - Supplemental Statements




STATE OF CALIFORNIA

oy ' STATE WATER RESOURCES CONTROL BOARD
. ' Division of Water Rights

P.0. BOX 2000 ' SACRAMENTO, CA 95810
901 PST. SACRAMENTO, CA
(916) 322-4503

SUPPLEMENTAL STATENMENT 6 WATER DIVERSION AND USE
— —
DIVERTER OF RECORD: STATEMENT NO: 000388

EL DORADO IRRIGATION DIST
2590 MOSGWUITO ROAD
PLACERVILLE, (A 95667

TELEPHONE NUMBER:
(916) 622-4513

IF NAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT,

PN .VIE . W .Y -2 S DUT M _EDOW -‘ME-P‘ICAN— szgpr .

TRIBUTARY TO:
COUNTY: EL DORADO

DIVERSION
WITHIN: NE1/4 OF SW1/4 SECTION 26, T11N, R10E, MDB&M,

INSTRUCTIONS: Please complete ltems A. B andC. Iltem D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THIS FORM BY JULY 1, 198y (Additional information on reverse side of this form.)
A. _Amount of Use - Fill in the amount of water used Amounts [ Gailons
each month. If monthly and annual use are not below are: [0 Acre-feet
known, check the months in which water was used. O
(other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
1986 None
1987 None
1488 i i

0 3
<
B. _Purpose of Use - Specify number of acres irrigated, stock watered, perg_eggs serve:ﬁ{g etc.

L+ - J—
B fout

Irrigation

OINIWYHD
JYILYM
¢h| ’+d - 83
HY ¥ p Ji

Stockwatering

!

quy
ssa%nos

Domestic

SHH9

Other (specify)

C. Changes in Method of Diversion - Describe any changes in your project since your

previous statement was filed. (New pump, enlarged diversion dam, location of
diversion, etc.)

The District no longer diverts water into the Coloma-Lotus Ditch from this point on

the So. Fork American River. TIn 1985 the operation\of this ditch was returned to

the land/ditch owners. Diversion of water and operation of the ditch has since been
the responsibility of the Coloma-Lotus Ranch Ditch Company.

D. If part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: 2/%/@'0 , 18 .8t _ 2890 Mosquito Rd., Placerville , California
! /7

Y o
,UO

) Frederick C. McKain, Director
- (11/85) Resource Planning & Development ’L‘




eiuioji[en ul Ja1ep o uoneldoiddy,,
6961 01 10lid palonisuo) spuod»201g 40} s1ybiy J81eM,,
,,eiuiogije) ul syybiy Je1eM O Buiuieriad uo!wwm;ui,,
] - T gS[T PUE UOISIBAIQ JB4ENN FUSTUTWISIERS,,
:apnjout Aay | a|qejieae sja|yduued |RIBASS

aARY A\ "801440 SIUL 01 9114M JO ABuiolje ue 10e1U09 aseajd ‘siybli Jaiem BuluIsdUOD UOH
-BULIOLUL D14108dS B40W JO "UOPBWLIOUI jesouab 1oy papinoid si UOISSNISIP BAOQE aylL

-gjo1eidosdde aininy 1o 8jqejieAe si Ja1em
[euoiIppe }! aulwialap 01 J1EIS 8yl s1sisse (£) pue ‘UOISIOAIp J1ayl WOl wieasisdn
uoileudoidde mau e sasodoud auoawos i s1asn yons Ajijou 03 81elg 8yl sajqeua () ‘esn
ja1em Jo piodal e sepinoid (1) quawelels e jo Buijy 8yl -siesn Jalem anijeradoadde

pl6L-04d pue ueuedu Ag pejy 8q isnul asn) pue uoisianig JaleM 7O Ssiuswalels

"91B1G 9y} WO} asuadi| pue 1iuniad e ule1qo ol
paJinbal usaq aney sio1eudoidde mau |Gl 8OUIS "SI9SN ja1em ueuedls AQ papesau jou
snjdins e st aiayl usym Ajuo pasiolexs aq Aew sybu saneldosdde ‘Ajjeisusd "181BM jo

aBel0ls 10} pue pue| uepedliUOU UO JaleM 40 asn 1o} paiinbai si 1461 anpendoldde uy

- J1eMPUnoJb J0 8sn WoJ} SMOJ} uinlal 1o ‘pays
-J318M 1UBJ3LIP B Ul $31euiBlI0 Yyoiym I31eM 1JOAIp O} 1O 3sn Jale| O} 181eM 81015 O1 pasn
ag jou Aew 1ng Wweaiis e JO MO} jeinieu 8yl MaAIp 01 pasn 8q Aew siybii uepediy
's4asn ueliedid J8ylo Yyiim Ajddns Jo1em ayl @Jeys isnut Jssn 1o1em ueriedi e ‘Ajjeiausd
‘1g0ied paJanss syl Ol b1 ueuedi ayl JO UONEAISSEI 1noylim |aoied Butusassiul
ue Aq Ajddns jO 824n0s 8y} WO} palonas uaag aney JaAsu Jsnu pue 324Nos Jalem ayl
se peysJalem awues ayl ul aq isnu pue} uenediy ‘pue| ueriedis Siy UO Jalem asn pue

axje1 01 weails Jo ave| jeinieu e Bullapiog pue| 10 Jaumo ue sajqeud 1ybu ueriedi

's1ybis eannedoldde pue
ueuiedil aje Ayl ‘elusojlied ul s3ybi Jalem adepins o sadAl jediouiid oml 8Je 318yl

VINHOS1TYO NI SLHDIH 431LVM Ol ONINIVLHId NOILYINHOANI TVHINTD




S R,

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

Division of Water Rights

P.0. BOX 2000 {:SACRAMENTO, CA 95810
901 P'ST: . SACRAMENTO, CA

4818) 322-4503

—

' A STATEMENT NO:
Coloma Lty s Ditew ASSOC S 388
“o James E. Rarn ettt
o
f TB‘”‘ S350 TELEPHONE NO:
olus Co.. 95¢s/ (P16) b26-9203
IF NAME/ADDRESS/PHONE NOY IS WRONG OR MISSING, PLEASE CORRECT,
SOURCE: Sowtf FERK AmER()C“AN /Q/bék
TRIBUTARY T0: A\megi cAn River s foleom Kes .
COUNTY: £°L Dorano Co. Calryf .

W
DIVERSION WITHIN: VE% of % Section 20 ,T1 w 4R (0€ MDB &M
S Lo Th Yorle Omencee flrich cmean 0f Ao Ban Don E flratly Co,
INSTRUCTIONS: Please complete ltems A. B and C. ltem D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THIS FORM BY JULY 1, (Additional information on reverse side of this form.)
A. _Amount of Use - Fill in the amount of water used Amounts O Gallons
each month. If monthly and annual use are not below are;: [0 Acre-feet
known, check the months in which water was used. E == (other)
<A S
Total
. Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov, Dec. Annual
[ 749 X I X | X |X X | X | X /b, 5es=CFs
| 990 XX I x IX I x| x| x| /6. SeBFrs
99/ X Ix I x x| x| x| X [l . & SsFCFS

B. _Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation 7(%7
Stockwatering 2 ’\/,;i
Domestic /\/u-rué
Other (specify) .\ s Vo Y/ 3 2 OAS Wes) a4/ N, AIHIC AN ¢ i
W W’ oeirn- L a

C. Changes in Method of Diversion - Des ie any changes in you roject' since your
previous statement was filed. (New pump, enlarged diversion dam, location of

diversion, etc.)
/\/0 cbianos
' 7

D. If part of the water listed in Part A consists of reclaimed or polluted water,.Aplease
indicate the annual amounts of reclaimed or polluted water in the space below.

Neme.

4

| declare under penalty of perjury that the information in this report Is true to the bes} of my knowledge and belief.

DATED: ,~D2<. (O 9 L a (’ (3"(0—?;40\, . California
8lgnature:%m i ? ‘;“%ﬂf“%/

WR 40-1 (11/85)




LAW OFFICES OF
HEFNER, STARK & MAROIS

ARCHIE HEFNER, INC - CHRISTINA SAVAGE 2710 GATEWAY OAKS DRIVE HUGH B. BRADFORD t1876-1985:
ROBERT N sTARK PEGGY J. CHATER SUITE 300 SOUTH SW.CROSS ngsi-1986)
THEODORE M MAROIS, UR ROBERT p. gigGLER
JAMES M WoODSIDE BRIAN E. MALONEY SACRAM ENTO, CALIFORNIA 95833 EL DORADO County OFFICE
JOMN D. BESSEY DENNIS L. viguone 916) 925.6620 3330 CAMERON PARK ORIVE
ROBERT w. pELL RONAL 1. Samais CAMERON PARK, CALIFORNIA 856882
KENNETH R. STONE MARTIN B. STEINER 10182 877- 0248

TOLL FREE - PLACERVILLE AREA
TIMOTHY D TaRON LISA A WIBLE wRIGHT

{916) 62i-0859
JUDY CAMPOS McKEEMAN YOHN D. SCHWARZ. JR
WILLIAM M GALLAGHER YEFFREY 1. GRAYBILL BAY AREA OFFICE
ROBERT s Wi eTT HOWARD 5. NEVINS 39630 LIBERTY ST, 2300
TODD A. MURRAY KEVIN F. SCHONEMAN FREMONT, CALIFORNIA 94as53s
TIMOTHY M. CRONAN ~JANICE L. THURSTON 415 659.-9297
JOEL S. LEVY DAVID F. FEINGOLD
ROBERT A, LAURIE KIRK E. GIBERSON }6 PLEASE REPLY TO EL DORADO
DAVID G YETTER JOSEPH E. HUSTEIN OFFICE IF THIS BOX IS CHECKED
June 17 ’ 1987 O PLEASE REPLY TO BAY AREA
*A PROFESSIONAL CORPORATION OFFICE IF THIS 80X I1s CHECKED
S (? V FACSIMILE PHONE NO.

D6 925.1127

Board of Directors
Coloma-lLotus Ditch Users Assn.

P.O. Box 693
Lotus, ca 95651

Re: Issues Pertaining to Coloma-Lotus Ditch

Dear Members of the Board:

As you are aware, the Coloma-Lotus Ditch Company i§
a very loosely organized group of individuals who own or c}alm
to own undivided interests or shares in the Coloma-Lotus ditch
and water appropriated into such ditch. 1In 1966, the Coloma- . )
Lotus Ditch Company contracted with the El1 Dorado Irrigat%on District
("EID") whereby the District agreed to operate and mainta%n the
ditch, and, in addition, supply the Company's customers with water.
Moreover, as €veryone is now aware, EID supplied water under such
agreement untiil January 1, 1987, when it elected not to renew
the contract.

Section 2701 of the Public Utilities Act pProvides as
follows:

"Any person, firm or corporation, their lessees, trustees,
receivers of trustees appointed by any court whatsoever,
Oowning, controlling, Ooperating, or managing any water
System within thig State, who sells, leases, rents,




LAW OFFICES OF
HEFNER, STARK & MAROIS

Board of Directors
Coloma-Lotus Ditch Users Assn.
Page Two

June 17, 1987

Or delivers water to any person, firm, corporation,
municipality, or any other political subdivision of
the State, whether under contract or otherwise, is a
pPublic utility, and is subject to the provisions of
Part 1 of Division 1 and to the jurisdiction, control
and regulation of the commission, except as otherwise
provided in this chapter.”

water to its members at cost and to no one else except as permitted
by statute. Section 2705, Public Utilities Code.

Additionally, the Code further provides a pProcedure
for obtaining a determination that a given person or firm is in
fact a public utility and is subject to the Commissioner's
jurisdiction. Section 2707 of the Code provides that:

"For the purpose of determining the status of any person,
firm, or corporation, their lessees, trustees, receivers
or trustees appointed by any court..., owning,
controlling, operating or managing any water system

Or water supply within this state, the commission may
hold hearings and issue process and orders in the manner
and to the same extent provided in Part l...(commencing
with Section 201), and the finding and conclusions of
the commission on questions of fact arising under this
chapter are final and not subject to review, except

as provided in Part 1... (commencing with Section 201).

The effect of finding a person or firm to be a public
utility and subject to the Commissioner's jurisdiction is that

such person or firm must first petition the Public Utilities
Commission ("PUC") for approval of certain Proposed action before

SO acting. Thus, for example, it has been held that if improvements
in the service offered are required, and adequate financing is
available, the utility should be ordered to make such improvements
even if the utility has in the past relied primarily on internally
generated funds. Petition of Park Water Co. (1968) 68 Cal. p.U.cC.

672.




LAW OFFICES OF
HEFNER, STARK & MAROIS

Board of Directors
Coloma-Lotus Ditch Users Assn.
Page Three

June 17, 1987

Also, it has been held that authorization to discontinue the
furnishing of water must also be first obtained. Rancho Green
Valley Water Co. (1953) 53 cal. p.U.C. 83.

Secondly, with regards to the maintenance and disposition
of pre-1914 water rights, I wish to bring the following to the
Board's attention. I should also note that this is merely general
information and it is necessary for me to complete my research
before the following should be acted upon.

for perfecting an appropriation of water. Basically speaking,
these provisions, including posting the notice of appropriation
at the proposed point of diversion and recording a copy thereof
with the County Recorder. Under such sections, if the statutory
procedures were followed and the appropriation was completed with
due diligence, the appropriative right related back to the date
of posting.

Where a water right was acquired under these early laws,
it could only be maintained by continuous beneficial use of the
water. Thus, regardless of the amount claimed in the original
notice of appropriation, or at the time of diversion and use first
began, the amount which can now be rightfully claimed under a

If a claim to water based upon a pre-1914 appropriative
right is disputed, the law will require evidence of both the
original appropriation and the subsequent maintenance of the
right by continuous and diligent application of water to
beneficial use. Moreover, a record of such water use under a
pPre-1914 appropriative right should be established by the filing
of a statement of water diversion and use. The law requires that
such a statement be completed for diversions during the calendar
year and should be filed before July 1 of the following year.
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Board of Directors
Coloma-Lotus Ditch Users Assn.
Page Four
June 17, 1987

In addition, it has long been settled in California
that an appropriator may change the point of diversion, place
of use, or character of the use of water in the exercise of his
appropriative right without affecting his right to divert and
use the water, provided that the rights of others are not thereby
impaired. The Water Code provides that where a person is entitled

the effective date of the Water Commission Act, he may "change
the point of diversion, Place of use, or purpose of use if others
are not injured by such change, and may extend the ditch, flume,
Pipe or aqueduct by which the diversion is made to Places beyond
that where the firse use was made”,. Section 1706, California
Water Code. 1t should be noted that this is a general rule only

As you all are aware, the issues which are Presented
in this matter are quite complex and should be researched
thoroughly. However, the above information should provide you
with a sufficient guidance so that you can make an informed
decision with respect to how to proceed at this point.

Please call if you have any questions Oor comments.
Very truly yours,

HEFNER, STARK & MAROIs-

(/Y /Z

s ~ o

By b \/&2
BRIAN E. MALONE

BEM:jth




Stats quantity of vater used each month in gallons or acre-feet.
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STATE WATER RIGHTS BOARD
Roca 1140, Resources Butlding
1416 - 9th Street S e
Sacrsmento, Califcrnis 9581k

o \
Statement of Water Diversion and Use 27
Neme of person un \nter / ot ;
Agaress b wi Takg.
lu. of body of “ster at pointoruvcrsicn / 4. : ,
Tridutary to
Flace of- At o 1/h 1/, section _Q6 ,
BM, £/ County, or locate it on lhtch

reverse regard to section lines or mlt local hﬂ-rh

_'capcityofumimvorhu /42, mtm:.ud

Capacity of storage reservoir n m PR pu-n“‘-

Zear Jan., Peb.

If monthly and annuel use are not known, check moaths in vhich yater vas used. State

extent of use in units, such as acres of each crop i ’ ;W of
parscus served, number of stock nums ate, : e, A
¥aximm annual vater use ﬁnmtmwuuww

Winimm annual vater use in recent years has deen — —  gelless

asre=foet
Mothod of messurement: weir , fiume ’ lhctric pover aster e?
vater meters , eatizmate .

Purpose of use (vhat veter 1s deing used for) h‘i@f

General description or location of plm of use (use skeatch of section grid om
reverse side if you desire)

Year of first use as nearly as known {7 ’

Neme of £111ing sta L
Position ’
Address A/ o)

I ocertify that the foregoing statsments are cﬁ L correat to the best of Wy
novledge and belief.

onte ssoma Lo /7 (948 srpavere ,&(LM

Dea Imtrucv nu on Navarsa Sida
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